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These are salad days for Mexican American scholarship, both by
Mexican Americans and by other scholars. The small numbers but
persistent growth of Mexican American researchers, combined with

improved access to important archival materials and increased
collaborative projects, and the rich territory yet-to-be-explored have
led to these and other important books about an understudied and
fascinating topic: the litigation for Mexican American educational and
civil rights following WWI and WWII. Indeed, some of the work has
reached back even farther, discovering obscure cases and small case
studies, all of which give lie to the suggestion that persons of Mexican
origin are fatalistic, unambitious, and docile. As one of many examples,
consider the work of the late Harvard political scientist Samuel P.
Huntington, who wrote in 2004:
[Author Jorge] Castaneda cited differences in social
and economic equality, the unpredictability of events,
concepts of time epitomized in the manana syndrome, the
ability to achieve results quickly, and attitudes toward
history, expressed in the “cliche that Mexicans are
obsessed with history, Americans with the future.” [Author
Lionel] Sosa identifies several Hispanic traits (very different
from Anglo-Protestant ones) that “hold us Latinos back”:
mistrust of people outside the family; lack of initiative, selfreliance, and ambition; little use for education; and
acceptance of poverty as a virtue necessary for entrance
into heaven. Author Robert Kaplan quotes Alex Villa, a
third-generation Mexican American in Tucson, Arizona, as
saying that he knows almost no one in the Mexican
community of South Tucson who believes in “education and
hard work” as the way to material prosperity and is thus
willing to “buy into America.” Profound cultural differences
clearly separate Mexicans and Americans, and the high
level of immigration from Mexico sustains and reinforces the
prevalence of Mexican values among Mexican Americans.1
In this article in Foreign Policy, as well as his nativist 2004
book, Who Are We? The Challenges to America's National
Identity,2 Huntington is crudely reductionist and misinformed about

virtually all the negative traits with which he paints Mexicans, and he is
particularly uninformed about the docility and passiveness of Mexican
Americans. Extraordinarily, for a scholar of his stature, he cited
secondhand remarks and a self-help book by an advertising executive
to prove his thesis. Had he read further and delved deeper into the
history of Mexicans and Mexican Americans, he surely would have
discovered the long history of resistance and struggle against their lot in
life, especially in employing unyielding courts to press their case against
racist oppression. Even when the courts were hostile and when the state
went to great lengths to disenfranchise them, Mexican American
plaintiffs and their lawyers have a substantial record of aggressively—
and successfully—pressing claims and looking to the legal system for
redress. Indeed, even if it had been true that Mexicans were a passive
lot, it is an odd and cruel turn to accuse persons so substantially
marginalized by the advantaged in U.S. society that they cannot be
assimilated or accommodated because they had somehow failed to
resist that very oppression.
Huntington died in 2008, apparently not having drunk in the deep
water of Chicano and Chicana scholarship already published. But more
recent works, including these four under review and others, should
definitively put to rest the allegation that persons in Mexico afuera—
Mexican origin persons in the United States—have simply accepted
their fate.3 Although each of these texts examines different corners of the
larger tapestry and uses different yarn to stitch, they reveal a stunning
portrait of resistance and opposition, particularly in the areas of
education, criminal justice, and civil rights. While the work of Valencia,
Garcia, Orozco, and Strum draw upon different historical sources and
examine different domains, they share an overarching theme: although
not well-known or documented in the larger literatures, Mexican
Americans following WWI and especially after WWII were better
organized and, occasionally, more successful in resisting social
marginalization and racial oppression than is generally appreciated. In
addition, this history is not featured in the general scholarly discourse of
our nation, forming an eerily-evident parallel with the present, when
nativism and restrictionist discourse have reached dangerous levels and
when white Long Island, NY thugs go “beaner-hunting.”4

Given the clearly-documented and lamentable educational
achievement of Mexican Americans in 2010, and the longstanding roots
of this phenomenon, this long history of resistance will likely come as a
surprise to many readers of educational psychologist Richard R.
Valencia’s Chicano Students and the Courts: The Mexican
American Legal Struggle for Educational Equality. In a revealing
table listing Mexican American school desegregation cases, he counts
thirty five such cases between 1925 and 1985, beginning with Romo v.
Laird,5 in which a Mexican American family sought the right for their
four children to attend a comprehensive “white” school in Tempe,
Arizona rather than the “Spanish-Mexican” school these children were
assigned, which served as the laboratory school for the nearby Tempe
State Teachers’ College (later Arizona State University). While the
Romo family won this battle for a single school term, they lost the war,
as the school officials began to assign Mexican-origin children
exclusively to “Mexican Schools,” on the asserted pedagogical
assumption that Spanish-speaking children would only learn when
instructed in Spanish. As will be seen throughout all these books, the
widely-employed means of segregating Mexican American children—
even those who were English speakers—was to aver that their linguistic
needs were best met by separating them, despite the flawed premise
and segregative effect that this instructional choice had upon the
children. Valencia labeled this tactic a “practice, used over and over,
[that] was, at its core, racialized segregation” (15).
When used with the other common ascription, that migrant
worker children required separate schools so that their farm labors
would not disrupt the flow of instruction, their fates were sealed,
notwithstanding the failure of school districts to assess the language
capacity of the children or to account for the small number of children
actually involved in migratory labor. This reasoning was particularly
widespread in Texas, such as in Independent School District v.
Salvatierra, 6 a 1931 case set in Del Rio. As legal scholar George A.
Martinez has noted of the case, which he situates as the first Mexican
American desegregation case:
This case is highly significant because it provided two
justifications for

segregating Mexican-American children. Specifically,
the district could
segregate children because of linguistic difficulties or
because they were
migrant farm workers. This case also presents us with
another example of legal indeterminacy. The Salvatierra court
acknowledged that no other
Texas court had yet
addressed the legality of segregating Mexican- Americans from
other white races. Given this vacuum, the court's decision
disallowing race-based segregation for MexicanAmericans was not
compelled. The court could have
followed other jurisdictions that allowed
school boards
to segregate children on the basis of race, even without
statutory authorization. Similarly, the court's conclusion that
MexicanAmericans could be segregated for "benign
reasons" was not logically compelled. Because only MexicanAmericans were segregated for linguistic difficulties and
migrant farm-working patterns, the court might have
found that, in effect, such segregation was race-based and
therefore illegal.
Alternatively, the court might have
followed the reasoning of courts in other jurisdictions which
had held that, in the absence of express legislation, segregation
was illegal. As no legislation expressly authorized the specific
segregation at issue in Salvatierra, the court could have held
that segregation -- even for linguistic or migrant farm worker
reasons -- was illegal.
Moreover, the court allowed the segregation to
stand despite clear evidence that the district practiced
arbitrary segregation. For example, white children who
started school late were not placed in the Mexican
school. Thus, the school board's assertion that it
segregated children in the Mexican school because they
started school late was a mere pretext. In addition,
there were no tests demonstrating that the MexicanAmerican children were less proficient in English, the
other alleged justification for the segregation. In any

event, the court did not consider the possibility that
bilingual education might address any language
problems better than segregation.7
During the early 1930s, when few Mexican American scholars
were active, George I. Sanchez had already taken aim at the misuse of
psychometric instruments and the failure to assess the linguistic
characteristics of Spanish-speaking children. Similarly, Texas writer
Jovita Gonzalez had begun her careful folklore studies.8 Valencia
comprehensively reviews these efforts at litigation and scholarship, both
with an overarching theoretical section and through single chapters on
the various subjects of educational litigation including, school
segregation, school financing, special education, bilingual education,
undocumented students, higher education financing, and high stakes
testing. His novel contribution is his synthetic treatment of the elements
of Mexican American activism that have historically fed the struggle for
educational opportunity: “advocacy organizations, individual activists,
political demonstrations, legislation, and the subject of this book—
litigation. In order for the Mexican American people to optimize their
campaign for equality in education, they must draw from all five forms of
struggle. Each one in itself is important, but all five streams flowing
simultaneously and eventually becoming one fast-moving river have the
potential to create a powerful confluence for systemic change in
education” (319).
One of the important cases Valencia discusses is Delgado v.
Bastrop,9 a federal district court opinion from June 1948, which struck
down the segregative practices in this central Texas town of Bastrop, a
small town near Austin, the state capital. Because the case was never
reported, and not appealed to the Fifth Circuit, it has not been widely
known, even though in proximity to 1954’s Brown v. Board of
Education10 and following Mendez v. Westminster,11 the April 1947
Ninth Circuit decision successfully brought by Mexican American
plaintiffs against California schools, it angered officials who did not want
the decision upheld or widened to other districts. At the time, before it
was split into the Fifth and Eleventh Circuits, the Fifth Circuit extended
all the way from Texas to Florida, and a decision by the Circuit likely

upholding Delgado would have had bearing upon the Southern judges
and the region’s Jim Crow schools and social practices. Valencia
carefully details the many instances of “intransigence and subterfuge”
(52) by disgruntled school officials, and brings light to this most obscure
steppingstone to Brown. He also usefully points out the intersections
connecting the lawyers of Mendez, Delgado, and Brown, who
corresponded and interacted behind the scenes. (Although he does not
make the connection clearly here, he might have added Hernandez v.
Texas12 lawyers to the mix as well, some of whom participated in
Delgado v. Bastrop and the criminal defense/murder trial that figures in
Hernandez.13) Readers familiar with the fascinating and extensive
treatments of Brown by Kluger, Tushnet, and others who have
chronicled this towering case would do well to re-read the case through
the lens of Valencia, Martinez, and others who have filled in the parallel
tracks.14
In Mendez v. Westminster: School Desegregation and
Mexican-American Rights, Philippa Strum has written the first fulllength book on this Ninth Circuit case, as part of the University Press
of Kansas Landmark Law Cases & American Society series, usually
reserved for important cases that reached the U.S. Supreme Court.
Strum earlier wrote an authoritative 2002 treatment in the same series
for United States v. Virginia,15 the Supreme Court case that required
Virginia Military Institute to admit women. For the same reasons that
Delgado is important on the road to Brown, so is Mendez. Strum is a
careful and fluid writer, with a storyteller’s facility for explaining the
many strands that led to the case, including previous litigation (few
California cases on point, but enough to suggest how to proceed), how
the plaintiffs came to their grievance (their children were not admitted
into the better school in the Westminster system, outside Los Angeles,
due to their alleged lack of fluency in English), how they picked their
lawyer (he had litigated a public accommodations case that led to
integration of the San Bernardino public swimming pools and parks),
how he strategized with other civil rights lawyers and organizations, and
what came of the holding after the State of California lost (in June 1947,
the state passed an anti-segregation statute, signed into law by Gov.

Earl Warren).
I have read this case many times over the years, along with
many of the law reviews and the historical literature about the case. I
thought I knew the details, but I learned much from Strum’s book. The
texture she reveals is an excellent example of why the backstories to
important cases are so essential to understanding the full context. Strum
is particularly accomplished at the telling detail; for instance, her
account of how the Mendez family took up the cause, especially with a
Mexican American father and Puerto Rican mother, and at some risk to
their social standing, is particularly compelling. Their daughter Sylvia,
alive in 2010, has become like Linda Brown or Elena Holly, the active
custodian of her family’s tale and private keeper of the public faith. By
recounting many details from the fugitive press accounts, personal
histories, and written records, Strum has performed a genuine service in
drawing such significant attention to the case.
However, she is not as sure in her grasp of the post-Mendez
matters. She mistakenly places the four school districts in the Delgado
v. Bastrop case as being in “south Texas” (149), when any political and
topographical map would locate the three counties and four school
districts in Central Texas, including Travis County, where the case was
tried in Austin federal court. The actual geography matters less than
considerable political cartography between Anglo Texas and the
predominantly-Mexican American South Texas and border areas. She
does not dwell upon Delgado, although in many respects it was as
crucial to the NAACP Legal Defense Fund’s strategy as was Mendez,
and was tried in the same courts as Sweatt v. Painter,16 already begun
against the University of Texas. I had not put two and two together to
connect the appearance of A. L. Wirin, Mendez co-counsel and
Delgado co-counsel; for that matter, I had not known he had been
involved in litigation following the earlier Sleepy Lagoon violence against
Mexican Americans,17 or that afterward, he had gone on to do the
Lord’s work in Arizona ,18 or that he had later argued before the U.S.
Supreme Court.19 (Valencia also missed this connection in his discussion
of Gonzales v. Sheely, the 1951 Maricopa County, Arizona
desegregation case [53-55].) Through its journey to the Ninth Circuit,
Mendez drew upon white, Jewish, Asian, and African American

lawyers, but not a single Latino or Mexican American attorney.
I do not think that her rendition of the founding of the Mexican
American Legal Defense & Educational Fund squares with all the
available facts, or that the organization “contacted Pete Tijerina to use
some of … [its Ford Foundation] money to help Mexican-American
lawyers in Texas with litigation” (154-55). Remarkably, there has never
been a full-length book on MALDEF or its founding, so the accurate
version is still to be told. I also do not believe that it would be correct to
characterize the funds that University of Texas professor George I.
Sanchez had at his disposal as “LULAC” funds, the way she describes
them (149). These may seem quibbles, but her telling of these details is
not nearly as sure-handed as her account of the Mendez case. One last
haunting connection among these books involves the demise of David
Marcus, the lead Mendez lawyer, for reasons that will be apparent in
the review of Ignacio M. Garcia’s book. These small details aside, I am
grateful that the Kansas series apparently made an exception for this
case, which did not reach the U.S. Supreme Court or achieve the iconic
status of those in its other books, and grateful that Strum decided to
write about it.
Ignacio M. Garcia’s book on Hernandez v. Texas is a work
long in the making, even drawing an unusual shout out in a New York
Times editorial years before it appeared in print.20 The decision, which
appears in the 1954 U.S. Supreme Court Reporter just before Brown,
involves a Mexican American defendant convicted of murder in a 1951
cantina shooting by an all-white jury in Edna, Texas. That verdict was
subsequently overturned on the grounds that he was not tried by a jury
of his peers; Texas prosecutors had argued that since state law
considered Mexican Americans to be “white,” he had indeed been
tried by a jury of his peers. 21
However, in a unanimous opinion by Justice Warren, the Court
ordered the defendant be given a new trial:
The petitioner's initial burden in substantiating his charge
of group discrimination was to prove that persons of
Mexican descent constitute a separate class in Jackson
County, distinct from "whites." One method by which
this may be demonstrated is by showing the attitude of

the community. Here the testimony of responsible
officials and citizens contained the admission that
residents of the community distinguished between
"white" and "Mexican." The participation of persons of
Mexican descent in business and community groups
was shown to be slight. Until very recent times, children
of Mexican descent were required to attend a
segregated school for the first four grades. At least one
restaurant in town prominently displayed a sign
announcing "No Mexicans Served." On the courthouse
grounds at the time of the hearing, there were two men's
toilets, one unmarked, and the other marked "Colored
Men" and "Hombres Aqui" ("Men Here"). No
substantial evidence was offered to rebut the logical
inference to be drawn from these facts, and it must be
concluded that petitioner succeeded in his proof.22
As the author and editor of the first book on the case to appear
in print, I was pleased to welcome this new work and to have the
perspective of a senior Chicano historian on the case that had come to
mean so much to me.23 Garcia’s use of journalism sources and his
interviews with a number of observers and their families helps bring to
life the alcohol-fuelled bar fight of more than half a century ago.
(Inexplicably, the book cover mistakenly indicates the shooting was in
1952, when it actually occurred in 1951.) He also has ably explored the
social dynamics of the case, explaining why many community members
rallied behind defendant Pedro Hernandez despite the fact that he had
killed another Mexican American, Joe Espinoza, who was unarmed. He
is particularly helpful in sorting out some of the incongruous aspects of
the case, such as why “outsider” lawyers from Houston and San
Antonio took the Hernandez case in the first place, since the Espinozas
were a relatively well-established family in Edna, Texas, and doing so
was not entirely popular among other Mexican Americans in the small
“Jaime Crow” cotton-culture town.
Gustavo Garcia, one of the four lawyers on the team, was a
tragic figure; Ignacio Garcia captures his cockiness and bravado in both

broad and small strokes. Nowhere is he better than his depiction of the
Chicano lawyers barred from staying the night in the town’s only hotel,
and of Gus drunkenly singing in the hotel parking lot in order to irritate
the hoteliers (34-35). Indeed, the book is filled with references to Gus
Garcia’s drinking, so much so that the author strays from his usual care
to describe Gus as drunk the night before his crucial Supreme Court
argument, and of the legal team’s effort to sober him up by pouring
coffee down his throat. Gus Garcia then went on to deliver a brilliant
argument, famously extended as the Justices gave him more time to
answer their questions (140-48). The author explains that he heard this
story from an Anglo historian who was a friend of John Herrera, the
lead lawyer in the case.24 Because John Herrera never wrote about the
case and his archived papers do not mention to this incident, and
because the U.S. Supreme Court did not begin to record oral
arguments until the following term, we will never know what actually
happened. All the lawyers have now passed, but the last living lawyer of
the four-person team, James DeAnda, who became a federal judge and
a co-founder of MALDEF in 1967-68, insisted to me that this never
happened. It was plausible that Gus was drunk, as he was an alcoholic
and died ignominiously at the age of forty-eight, having been disbarred,
hounded by creditors, and having been in and out of hospitals and
treatment facilities for his drinking.25 But this story requires more careful
documentation than is evident here.
Historian Cynthia E. Orozco has published No Mexicans,
Women, or Dogs Allowed: The Rise of the Mexican American Civil
Rights Movement, a towering work, and a volume of significance that
transcends its actual scope—early 20th century Mexican American
political development in Texas. The book builds on her Ph.D
dissertation, “The Origins of the League of United Latin American
Citizens and the Mexican American Civil Rights Movement in Texas,
1910-1929.” Among the materials she reviewed were the unpublished
papers of Alonso Perales, who graduated from George Washington
University School of Law in 1926, making him the third Mexican
American lawyer to practice in Texas, following J.T. Canales, a
lawyer-politician who graduated from the University of Michigan Law

School in 1899, and Manuel C. Gonzales, who attended the law school
at St. Louis University and graduated from the University of Texas Law
School in 1924.28 Perales not only had a successful practice, but helped
found LULAC and was a prolific writer. The University of Houston
acquired his papers and archives in 2009, and they are ripe pickings for
scholars.
Orozco has carefully looked at the early Mexican American
social and political organizations, especially LULAC and Order Sons of
America (OSA), and through her careful work, advances the thesis that
Mexican American organizing politics and social consciousness arose
much earlier than has been generally credited in the work of earlier
historians, political scientists, and other scholars. Whereas most other
scholars place these origins in the late 1920s, especially with the events
leading up to the 1929 founding of LULAC, in Corpus Christi, Texas,
she more thoroughly traces its roots to predecessor groups and to
events from the 1910 Mexican Revolution, the end of the Porfiriato,
and the early 1920s. She also has done rather remarkable archival
work with Perales’s private papers, and with the collection of another
early activist and feminist, Adela Sloss-Vento, also previouslyunavailable. These family-held papers fill out the record on the
structured role of women in these mutual societies and civic
organizations, as well as the behind-the-scenes role of lawyers—in this
instance, not as litigators, but as civic leaders and elected officials.
Ironically, the case most often considered to be an early
“Mexican American” case, Mendez, had no Mexican American lawyers
involved in it, and because it was a California case rather than a Texas
case, had no significant involvement from Mexican American political
organizations or the social-cultural community. However, it did segue
into, and through the connections noted here, did influence Delgado,
Hernandez, and the cases that flowed eventually into the MALDEF
“river” Richard Valencia has evocatively described.29 In 1982,
MALDEF won Plyler v. Doe, concerning undocumented children, its
most important U.S. Supreme Court victory to that point.30 In 2006,
MALDEF lawyers won in LULAC v. Perry,31 a voting rights case that,
for the first time, had Latinos and Latinas on both sides of a Supreme
Court case, and because of the majority’s complex decision, allowed

Nina Perales for MALDEF and Teodoro Cruz, the Texas Solicitor
General, to each claim victory. James DeAnda lived to see that case,
and four years later, Sonia Sotomayor was confirmed to the Court.
While these books and others show that much work has been done,
events continue to show how much scholarly and other work remains.
Many rich nuggets are still to be mined from this period’s river.
As part of my ongoing research on Hernandez, I have identified earlier
trials where Mexican American defendants had claimed all-Anglo jury
trials were not representative and came across the famous incident of
Gregorio Cortez, among others.32 Literary scholars have begun to look
at Lorenzo de Zavala,34 cultural and printing scholars at Padre Antonio
Martinez,34 and legal historians at the racialization of juries in the
Southwest.36These projects examine the “first important mediating
figures of U.S.-Mexican democratic cultural relations and [reveal] much
about the early expansionist ideologies that would affect U.S.-Mexico
relations and Mexican American peoplehood in the United States for
the next century.”37 The literary scholar who wrote this was referring to
the “next century” as the 20th, but he could just as easily have referred
to the future of the 21st century.
I end as I began this review-essay, as a reposte to Samuel P.
Huntington, who was unaware that Mexican-origin and native peoples
populated what is now the United States long before the Pilgrims later
arrived. If there truly were a Mexican “obsession” with history, it likely
exists because those who continue to ignore the history of Mexicans in
the U.S. or paint them as inferior are ignorant of these stories, and
willfully so. How could anyone who knew this history assert that we
have “little use for education”? In the movie 1988 Stand and Deliver,38
math teacher Jaime Escalante, exasperated at his high school students,
shouts at them, “You burros have math in your blood!” The rise of this
developing field of legal history gives evidence that we burros also have
history—and law—in our blood.
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